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LICKINGCOUNTYOHIO SUPREHE COURT OF OHIO

The Court shall give reasonable nouce of hearmgs adversary in ndture, to all counsel of record and to

parties not represented. by counsel.
If 2 hearing in 2 non-adversary pmceedmg is not 0. be held at the time designated, the Court. shall be

notified.
Submission of 2. matter upon briefs without oral haanng shail be permitted only upon written stipulation

of counsel,

Unless they would by their nature be cicar!y mapphcabie. Rules 2, 3,4,6,7,8,9,10, 11,12, 13and 14
of the Rules of Civil and Criminal, Pracnce, Coun of Common Pleas, Llckmg County, Ohio, General Division, shall

govem all civil actions..

Civil yctions s*hau bear the Probmc Casc numbcr of thc proccedmg 1o which they are incident followed by
a letter of the alphabet, beginning with the fetter *A”, consecutively as cach is filed tinder the same tasé mimber.

;R.&g.m.r,e.d_mi___m’matwn on Pz‘_xa_.rs Filed

After the date of the adoption of this rule, all files must on at leasc one document filed contain the name.
current address-and telephone numbcet of the fiduciary, other parties, and their counsel.

Failure of the fiduciary to notify the Court of his current address may be grounds for his removal,

Papers containing partially: or whotly . itlegible signatures of counsel, parties or officers administering oaths
may be refused for filing, or, if filed, stricken from the files, unless the typewritten or printed name of the person
whose signature it purports o be: ‘appears below:it,

“The provisions of this mie #pply-to non-corporate; sureties on bond. -

All entries submitted 1o the Court for filing; including those standard entries on the uniform probate l‘orms
shall carry @ caption.containing the name of the decedent, ward, etc. as well a5 the case number, docket and page

numbcr

Any person making application for appo;mmem as a f‘ ductary shall file with the Court 2 Fiduciary
: Accept;mce on‘a form furnished by the Count.



RULE 1.6
Pleadings and Forms

All pleadings and forms to be filed in the Probate Court shall be on 8-1/2" x 11" paper.

The application for the appointment of a fiduciary shall contain the name, address and telephone pumber
of the attorney, if any, representing the fiduciary. If such attorney shall resign, the attorney and the fidueiary shall
notify the Court, and the fiduciary shall subsnit the same information for the successor attorney. Such information
shall be in writing.

RULE 1.8
Withdrawal of Files
Atorneys and recognized abstractors of title are permitted to withdraw files of this court pursuant to Rule
24 of the Rules of Civil and Criminal Practice, Court of Common Pleas, Licking County, Ohio, General Division.
The adoption and mentally ill files are confidential and access thereto may be authorized only by the Court.
A citation for contempt of court may be issued against anyone who divulges or receives confidential information
from the -adoption or mentally il} files without authorization of the Court.

Deposit for Civil Actions and Decedents” Est
The pre-payment for deposit of costs in the following actions shall be as follows:

A. Adoption proceedings.......... evesines -, 3150 {private)
$100 (agency) .
$100 for cdch additional child

1. Pre-placement application............ 3160

B. ESiﬂlc_S,; g .,$125

C. All other givil actions........... rennen .57

D. Guardianships........coveviinnsiresennssens 3275

E. Minor Guardianships................ e 875

F. Release from Administration - costs shall be paid as incurred

Unless specifically requested in writing at the time the depbsit for costs is made, the cashier-shall not make
a refund of any amounts that are $1 orless. Any checks written for a refund will be valid for only 60 days from
the date of issue. If the check is not cashed within the 60-day period, the cashier shail issue a stop-payment order
and the amount of refund represented by the amount of the check:shall be paid into the county treasury as unclaimed
funds. ‘

JULE 3.1
Notice of Application
All notices 10 these persons enditled to notice of an application shall be handled by the applicant or the
atorney for the applicant. When the applicatiofi is filed, it shall be accompanied by the notice form completed
excepi for the date of hearing. The hearing date will be set and noted on the notice form when filed and the original
thereof returned-to applicant or duomey so that the necessary copies can be. made to accompariy the notice. Service
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of such notice and proof of such service shall be in-accordance with Rule 73(E) and (F) of the Chio Rules of Civil
Procedure. Once proper retumns are obtained, they should be filed with the-court, alorig with the original notice
of hearing, on or before the date scheduled for the hearing.

RULE 3.
Relieving Estates from Administration
In all cases of estates entitled to be relieved from administration, where there is a will, such will shall be
presented for probate. If the will is admitted to probate, an application for an order relieving the estate from
administration may be filed in lieu of the appointment of the executor named in the will,
Where administration of the estate has commenced, entries relieving the estate from administration shall

contain the words "and the fiduciary and bondsman, if any, are hersby discharged.”
The Court reserves the right to appoint a Commissioner to collect and disburse the assets of the decedent

and to require natice by publication or otherwise as provided by Section 2113.03 Revised Code.
When 2 will is filed and no further procw:dmgs are cememplated the filing shall be assigned a case number

and noted on the docker.

When required by statute or by the Court, ,evexy exccutor or administrator, after three and not tater than
five months following the date of his appointment, shall make and return to the Court a schedule of ali cimms
against the estate he represents which have then.been presented to him and any other valid debis of the estate, of
which he has knowledge.  Such schedule shall state the name and address of the claimant as it-appears on his claim,
the amount claimed, the date of presentation of the claim, the ¢lass into which it falls for payment, the security held
therefor, the date of maturity, if not yet due, whether allowed or rgjected by the executor-or administrator, and the
date of such allowance or rejection, '

RULE 3.4

Insolvent Estates
When the claims set forth in the schedile of claims are in cxcess of the amount of assets in the estate, th{:
fiduciary shall report in writing 1o the Court that the estate is insolvent, seiling forth the facts reiating to such
insolvency, and shall set for hearing both the determination of insolvency and his application {or an order'in

connection therewith.

_RULE3.5

‘Inventories, of executors and admmasxrators shall be set for hearing not later than one (1) month after the
filing thereof, uniess for good cause showi, the hearing is continued until a later date. In-accordance with Section
2115.16 of the Revised Code, notice of the hearing on such inventories shall be given by publication at least once
in a newspaper of general circulation in the county, the last publication to be at least ien (10) days before the day
set for hearing. Notice given in conformity with this ruie shall be deemed notice required by law to each person.
or class of persons, entitled to notice without specificatly naming such person or class of persons.

The execution of the rule is performed routinely by the Court except in special circumstances.
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in order to avoid havu;g an estale bemg reponed as delmquem putsuant to Sup R. 5, for failing 1o file 2
partial account, when it is unnecessary to do so because the estate is withia the purview of Section 2109.30(B),
Revised Code, (fiduciary is sole heir or legatee, or waivers-of all heirs and Iegatees), the attorney of record shall
file-not later than the date the first account would normally be filed his written opinion that the estate is within the
exemptions of this Section by virtve of the’ quahﬁcauons of the fiduc:ary and/or required waives on file.

When apphcax:on for the appoimmcmof a guardlan for an mcompetent person or minor over the age of
14 is filed, the notice.of hearing on the application shall be served Jpersonally upon the alleged incomperent person
or minor by 2 Deputy Clerk of this Court, or by the Slzenff unless otherwise ordered by the Court,

An order to release.ori1o, expend funds ina guardnanshlp'or a trust commenced after the adoption of these
rules stiall not be grantcd if an inventory has not been ﬁleﬂ or an account is due.

The Court will not accept for t“ i‘mg any guarémnsh:p for a mmor where the only purpose of the
guarquhrp is:to ¢stablish & residence for school purposes. Custody for school purposes is a matter to be heard
and determined in the Juvenile Division of the Court.

For approva! of sertlcments ot‘ claims of minors, thc minor, his guardian, parent or parents, next friend
or custodian, in the order fiamed, arid attorney, if any shall be present, unless otherwise directed by the Count.

RULE 6.1
Agggtlo
Before: any’ pcmmn for adoption. is. am:epted for filing the attomey representing the adoptive-pareni(s) shall
meet persondlly ‘with 2 foster €are worker. at the Court, The ‘purpose of this- ‘meeting is to determine if all
requumcms for the . proposed adopnen ‘Have been mef and the neceseary papers prcpared “The foster care worker
(deputy clerk) shall refuse to sccept for filing any petition that s not dccompanied by the supporting papers

necessary to complete the adopnon
When:piblication is necessary, the Court sha!l place the notice-in 4 newspaper of getiéral circulationt in the

county.
In all private placement casés involving rew-born infants, proceedings shall be in-accordance with the
provisions of Section 5103.16 Ohio Revised Code. In addition, a pre-placersent application in a form prescribed
by the Court shall be filed by the proposed adopting parents not less than 30 days prior to the placement if the
proposed adopting parents are residents of the State of Ohio, or not less than 60 days prior to placement if they are
non-residents.of Ohio. Upon approval of the applicants-and after the birth of the child sought to. be adopied,
teating shall be set for the consent and placement by the namural parents. Request for such hearing shalt be made
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at least three working days in advance of the time. required for hearing. Prior to the placement heafing, there shall

‘be-supplied to the Court a stasement from & pedzamc;an 2§ to. the condition of the child sought to be placed. If the
placement is approved, a petition for adopuon must be filed before the Court will issue a release 1o the hospital for
the-¢hild, Should there be a delay in the placement of the child with the adopring parents, the Court shail arrange
for foster-care until the placement is made. The. penuon shall include, in addition to ail other matters required by
law, -allegation of facts surroundmg such placemem, mciudmg but 6ot iumr.ed 10 fnends relatives, -doctbrs,

attorneys, etc.

The Court will dccept the umform Cemffcale of ’{‘ransfer form as well as the short and long form used

specifically in. Licking County

If the uniform Certificate of Transfer form is used #and more than one page is needed 1o compiete the
description, the accompanying pages shall contain a caption carrying the name of the deceased, the case number
of the éstate, as well asa dcsignauon of pages indicating the number of pages in.the centificate of transfer. At the
,;conciusnan of the description, there shall appear.aline for the date. and the Judge’s signatre. The deputy clerk shalt
not accept. for filing. any certificate of transfer that does not contain the information set forth above.

The Court will not.accept fof filing, any certificate of transfer that has atached 1o it 2 separate description
réferred 10 as Exhibit A. All descnpuons must bagzn on page one and corhipletely- utilize page one before being

‘contintied on. aubsaquant pages.

Upon deposit of- securitics. and. t‘unds m incu of boad in accordancc with Section 2109.13, Revised code.
the fiduciary aiso shall post a bond with 2 penal sum equal to double the probable value of the personal estate not
deposited, including annual pensions income, the annual rcal estate rental coming to him as fiduciary, and the
‘probable value of all sccuritics or funds which he may rcmove annually from deposit based upon his reasonablc

estimate of expenses for this_ period.

RULE 8 2

Atiornicys shall not'act-as sugctics in any t:ausc. nior shall thcy be permiticd 1o become surctics on- thc bnnd
of any-fiduciary.

Hercafter-a sufety company heretofore: authonzed to.do business in this state, desiting to qualify 1o write
bonds in this Court, shall file an application. for authority to do so, and shall submit proof of recognition by the
United States Treasury Department as provided for in Secnon 2109.17, Revised Code, with an appropriate entry.

If.an appraisal ‘s not been dxspensed wuh a pmv;dcd by Section 2115.02, Revised Code, one appraiser
shall be appointed uniess additional. appraisers are requested. This rule is equally applicable to sale of lands in civil
actions and to appraisals dnder- Section 2127.22, Revised Code.

Appraisal Tees shall be paid directly 10'the appraiser by the fiduciary,



RULE 10.1
i mpensation 5
the Court, guardians may' be ‘allowed compefisation

Unless otherwise provided by law or ordered by
annually for ordinary services in accordance with the following schedules:.
Excluding income from rental real estate, four percent (4 %) of the first $3,000.00 of income received, plus
three percent (3%) of the balance in excess of $3,000.00; and four percent (4%) of the first $3,000:00 of
expenditures except expenditures peraining to-rental real estate, plus three percent (3% of the balance in exgess
of such $3,000. If the guardian manages rental real estate, a fee amounting to ten percent (10%) of gross regtal
real estate income may be allowed. If the guardian receives net income from rental real estate actively managed
by others, then the guardian shall treat such net income as ordinary income. No fee shall be allowed to the guardian
or expenditures pertaining to rental real estate. |

Principal fee: $2.50 per thousand of the first $100,000.00 of fair market vaiue, $2.00 per thousand on the
next $250,000.00, $1.50 per thousand on the.next $150,000. and $1.00 per thousand 'on the balance of the corpus,
chargeable to principdl unless otherwise ordered. - _ _

Such guardian tmay, with:the approval of the Court, be-allowed 4 principal distribution fee upon IhB_-ﬁLlai
distribution of any part of the corpus of the trust property equal 1o one pescent {1%) of the fair value of the gart
distributed. - _

The determination of the value of the principal of the.estate, for. the purpose of compuring guardian’s
compensation as hereinabove provided, shall be made as of the date of accounting, using the market value with
respect to assets having a listed market value. As to assets which do not have a listed market value, a fair valuatjon
as of 1he date of the accounting shall be the criterion. _ _ ;

in fixing compensation, the date of the accounting shall be the anniversary of the date of appointment of
the fiduciary unless another date be fixed upon approval of the Court. |

Additional compensation for. extraordinary services or allowance for expenses ‘may be granted jpn
application. Compensation of guardians of the person only shall be allowed on application. and entry. (For
Veteran's guardianship compensation, sce Section 5905.13, Revised Code). ;

The Court may requirc in proper cases that any application for compensation be set for hearing and wiitlen
notice thereof be given to all interested patties in the manner ditected by the Court, in-which event said notice-shall
contain a statement of the amount of compensation applied for. !

Except where the instrument creating the trust makes provision for compensation, and unless otherwise
provided by statute or ordered by the Court, testamentary trustces may be allowed compensalion annually for
ordinary services performed in connection with the administration of such separate trust estate in accordance with
the following scheduie: L i

Income Fee: Six percemt (6%) of :the gross income, (but not including conversion of assets to cagh)
received during the accounting period not exceeding $10,000. of gross income, five percent (5%) of such income
exceeding $10.000. and not exceeding $20,000., and four percent (4%) of such gross income exceeding $20.000..
chargeable 10 income undess otherwise ordered. :

Principal fee: $4.00 per thousand of the first $100,000. of fair market value, 53.50 per thousand on the
next $200,000., $3.00 per thousand on the next $200,000., $2.00 per thousand on the next $500,000., $1.50 per
thousand on the balance of the corpus, chargeable io principal unless otherwise ordered. ﬁ

Such trustee may, with the approval .of the Court, be allowed a principal distribution. fee upon the final
disiribution of any part of the corpus of the trust property equal to-one percent {1%) of the fair value of the part
distributed. - '

The determination of the value of the principal of the trust estate, for the purpose of computing trusted’s.
compensation as hereinabove provided, shall be made as of the date of the accouriting, using the marker value wfm
respect to assets having a listed market valve. As to assets which do not have a listed value, a fair valuation dsjof
the date of the accounting shall be the criterion.



I ﬁxmg compensation, the date of the accounting shali be the anniversary of the date of appmmmemr. of
the fiduciary unless agother date be fixed upon the approval of the Court,
Additional compensation for extraordinary services or allowance for expenses may be granted on appl :cdzion

and entry.
The Court may require in proper cases that any- apphcanon for compensation be set for hearing and wmten
notice thereof be given toall interested parties in the manner directed by the Court, in which event said notice shaii

contain a statemént of the amount of compensation applied for.

Unless otherwise ordered by the Ceum upon apphcauen and anny, a fee shall be taxed in the costs of the
case for such guardian ad litem in the damount of 1én doliars ($10.00) and such additional amount as. the Court. may

order.

i

Qou@el Fc;g
A. The attorney fof the administrator or executor of an estate are free to enter into an agreement: for

compensation of services performed subject to the following conditions:
1. The agreement reached shall be reduced fo writing and shail be filed with the coun

‘when the.application for the appointment of the administrator or executor is filed.
2, The agreement must-contain the following language in bold print;

H
i

“THE RULES OF THE LICKING COUNTY PROBATE COURT DO NOT CONTAIN A MANDATORY
SCHEDULE OF FEES AN ATTORNEY MUST CHARGE FOR REPRESENTING AN ADMINISTRAT R
OR EXECUTOR, IF THE ADMINISTRATOR ‘OR EXECUTOR AGREES TO PAY A FEE BASED O

PERCENTAGE O TS OF THE ESTATE, IT IS DONE WITH A FULL EXPLANATION pv
THE ATTORNEY 'mm* A'rmnunv FEES CAN ALSO BE BASED ON AN HOURLY CHARGE FOR
ACTUAL SERVICES PERFORMED BY THE ATTORNEY AND THE REASONABLE VALUE H{EREOF "

B. -Inall other probate matiers, the attorney fees shall be based on an hourly charge for the actual scrvijccs
performed by the attomcy and the reasonable valuc-thereof. A written agreement as to fees must be filed with the
initial papers opening a guardlansh:p. trust, etc.; but the agreement need nol contain the specific language as
provided in Section (A) 2 of this Rule,

C. No attomney fee in: ermbate matter shall be paid by the fiduciary without first-obtaining the wr:rfcn
approval of the court.. The spplication for payment shall be it writing and shall set forih in detail the computation
of the fees. The application shall cortain the written- appmvai of the fiduelary and all interested parties who. are
competent adulis: 1fthe application contains dll the negessary approvals, the Court will consider the requust withput
a hearing. ‘However, if the Recessary app:ova]s are not g:ve;n or some of the interested partics are minors or E:c

othierivise incompetent, the Count mayschedule a hearing: prior 10. giving approval,
D. Proritgafi duciary entering into'a commgent fee comtract with @n attorney for services, an apphcau[vn

for authority 1o enter into the contract shall be filed an approved by the Court.



RULE 10,5
Fiduciary Fees
No fiduciary in any probate matter shall pay a fiduciary fee without first obtaining the written approval of
the Court. The application for payment shall be in writing and shall set forth in detail the computation of the fees.
The application shall contain the written approval of the fiduciary and all interested parties who are competent:

adulis. If the application contains ail the necessary approvals, the Court wiil consider the request without a hearing.
However, if the necessary approvals are not given or some of the interested parties are minors or are otherwise
incompetent, the Court may schedule the matter for hearing prior to giving approval.



IN THE COMMON PLEAS COURT OF LICKING COUNTY, PROBATE DIVISION

IN RE: JOURNAL ENTRY
RULES OF THE PROBATE COURT 10.4 Counsel Fees
OF LICKING COUNTY, OHIO (New Rule)
10.5 Fiduciary Fees
(New Rule)

2.1 Deposit of Costs
(New Rule)
000

IT IS 50 ORDERED, ADJUDGED, AND DECREED, that effective July 15, 1982, there is hereby added
to the Rules of Court, adopted May 20, 1981, and filed with the Supreme Court of Ohio on May 21, 1981, Ruie
10.4 designated "Counsel Fees”, and Rule 10.5 designaied "Fiduciary Fees”. Rule 2.1 is amended as set forth
below. Furthér, a copy ‘of these new rules and amendment shall be forwarded to the Ohio Supreme Court for filing.

A. “The Cdurt, since af least Fcbmaxy 9, 19793 has ‘had no formal rule peraining to what fees may be
¢harged T in an cslaié or.other probate martérs. However, some members of the public are still under-the impression.
that in an estate the attorney must charge a fee computed on a percentage of the monetary value of the estate as
required by « rule of court in c¢ffect more than twenty (20) years ago. To €orrect any such misconceptions, this
rule is being adopred. ' '

B. The attorney for the administeator or exccutor of ar estate are free to enter into an agreement for
cmnpmsmwn of services performed. subject to the foltowmg conditions:
I, The.agresment reached shali be reduced to writing and shall be filed with the cotirt when the application

for.the appointment of the adiministrator or executor is filed. '
2. The.agreement fmust contain the following language in bold print:

"PHE RULES OF THE LICKING COUNTY PROBATED COURT DO NOT CONTAIN A MANDATORY
SCHEDULE OF FEES AN ATTORNEY MUST CHARGE FOR REPRESENTING AN ADMINISTRATOR
OR EXECUTOR. IF THE ADMINISTRATOR OR EXECUTOR AGREES TO PAY A FEE BASED ON A
PERCENTAGE OF THE ASSETS OF THE ESTATE, IT IS DONE WITH A FULL EXPLANATION BY
THE ATTORNEY THAT ATTORNEY FEES CAN ALSO BE BASED ON AN HOURLY CHARGE FOR
ACTUAL SERVICES PERFORMED BY THE ATTORNEY AND THE REASONASLE VALUE THEREOF.”

C.. Inull other probace matters, the attomey fees shall be based on an hourly charge for the actual services
-pcrformcd by the anorney and the: reasonable value thereof. A written agreement as to fees must be filed with the
initial papers ‘opening o guardimhap, trust, €tc:; bint-the agreement need not contain the -specific language as

provided in Seciion B(2) of this Rule.
D.. No artorney fee in any probate matter shall be paid by the fiduciary without first abtaining the writen

approval of thé Court. The application for payment shiall be in-writing and shall set forth in detail the computauon
of the fees. The application shall contain the written approval of the {iduciary and all interesied parties who are
competent adults. If the application contains all the necessary approvals, the court will consider the request without
a hearing. However, if the necessary approvals are not given or some of the interested parties are minors or are
otherwise inicompetent, the Court may schedule the mater for hearing prior 1o giving approval.
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E. Prior to'a fiduciary entering into a contingent fee contract with an attorney for services, an application
for authority to enter into the contract shall be filed and approved by the Court.

{See Code of Professional Responsibilityy DR2-106

10.5 Fiduciary Fees

No fiduciary in any probate matter shall pay a fiduciary fee without first obtaining the written approval of
the Court. The application for payment shall be in writing and shall set forth in detail the compntation of the fees.
The zpplication shall contain the writien approval of the fiduciary and all interested parties who are competent
adults. If the application contains all the necessary approvals, the Cournt Will consider the fequest without 2 hearing.
However, If the necessary approvals are not given or some of the interested pariies are minors or are otherwise
incompetent, the Court may schedule the matter for hearing prior to giving approval, '

RULE 2.}
Deposit for Civi] Action and Decedent’s Estate

The pre-payment for deposit of costs in the following actions shall be as follows:

$150 {private)

A, Adoption proceedings
$100 (agency)
$100:for each additional child
1. Pre-placement application $160
B. Estales. $125
C. All other Civil Actions $75
D. Guardianships  (Incompetent Adults) 3275
E. Minor Guardianships $75
E. Refease from Administration - cost paid as incurred

fsf Judec Robert §. Moare

Judge Robert 1. Moore
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The sules et forth hergin are promulgated pursyant to Rules: 83 of the Ohio Rules of Civil Procedure and.
in case of conflict, shall be subordinate to the Ohic Rules of Civil Procedure.

These Rules are adopted for the Commion Pleas Court, Probate Division of Licking County, Ohio, this 20th day
of May, 1981,

/sf Judi bert J.Moor

Judge Robent J. Moore

~ Lhereby certify that a.copy of thé foregoing rules was filed with the: Supreme Coun of Ohio, the 21st day
of May, 1981.

Judge Roben 1 Moore
Judgeand Ex-Officio Clerk

Appendix -1-



IN THE COMMON PLEAS COURT OF LICKING COUNTY, PROBATE-JUVENILE DIVISION
JUDGE ROBERT J. MOORE

MEMORANDUM
To: Members of the Lickjng‘Conmy Bar Association
From: Judge Robert I. Moore
Date:  November 1, 1§84

Re: Rules of Superintendence for the Probate Division

Enclosed is a copy of the Supreme Court’s Rules of Superintendence for the Probate Division. Included
are the local rules that were developed with the assistance of the Probate Court Committee of our Bar Association.
You wil] find that the Rules of Superintendence are very similar to our former rules, This is because I served on
the Supreme Court Commitice and our set of rules was one of 16 or 17 the committee used as models.

The biggest changes in local rules invoive guardianships and are designed to comieet re-oceurring problems.
The problems include misuse of funds by guardians; failure to close guardianships and file final accounts; failure
to keep bonds of adequate amounts posted; and the failure to file inventories, o name just a few.

A new set of uniform forms for guardianships have been developed by the Probate Judges’ Association.
In addition, there are several supplemental forms 1 have prepared-that need to be filed, A copy of the supplemernital

forms are inciosed.

Clicck carefully the Letter of Guardianship. Note that the financial institutions cannot release funds to a
guardian without a Count order. Afier the hearing and the letters are issued, the guardian fmust go 10 the bank and
have the bank certify what funds are on deposit-and if there is a safety deposit box, If the guardianship involves
an adult, the funds will be relcascd and access to the safcty deposit box granted upon the correct amount of botd
being posicd. In some instances, the guardian may already have the bank bodks and can bring them to. the hearing
for me to cxamine, [f that is the case, the entry authorizing transferring the funds can be issued 41 the henrm
if a minor is involved, the funds must be deposited in Yiew of bond, unless-special circumstances require the guardian

1o have access 10 some funds.
The guardian will be depositing $200 of the ward’s funds with the court to be used. if necessary, to pay

attorney fees if the guardian fails to close the guardianship and file a final account, The money will be deposiicd

in an interest bearing account in the name of the ward, _
We are still having problems over guardianships for minors being filed where little or no money is involved

and a change of custody could meet the needs of the family. To save preparing all the forms, only 10 have the
guardianship rejected. please call my office firsi if you have any questions about a particular situation,
Also, note the differenice in handling the sertlement of minor’s claim without the appoi‘mmem of a guardian.

Under most circumstances, the parents wiil not have access to the funds,
We hope to begin microfilming in 1985 and thas is the reason for the 8 1/2 x 1! paper in boilt divisions.

Please give me a cal] if you have any questions on the new procedure.

sk i
Enclosures
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~1(a)-
RULES OF PRACTICE
JUVENILE COURT
COMMON PLEAS COURT OF LICKING COUNTY
RULE 1

F.. All pleadings and.other documents 'ﬁiéd-_in the Juvenile Division of this Cournt shall beon 8 1/2" x [ 1"
paper.



IN THE COMMON PLEAS COURT OF LICKING COUNTY, PROBATE DIVISION

In re: Adoption of Rules

000
The Rules of Superintendence for the Probate Division of the Court of Common Pleas promulgated by the
Ohio Supreme Court became effective on September 1, 1984. Pursuant to Rule of Superintendence 44, local ruleg
designated 18.1, 20.1, 20.2, 25.1, 25.2, 26.1, 26.2, 27.1, 28.1, 32.1, 34.1, 34.2, 34.3, 36.1, 37.1, 37.2, 40.1,
42.1, 43.1, 44.1, 44.2, 44.3, 44.4, 44.5, are hereby adopted by this court and shall be effective the Ist day of
November, 1984. ”

A copy of the complete set of Rulesshall be filed with the Supreme Court of Ohio.

fs/ Judge Robert 1. Moore

Judge Robert J. Moore
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'I'hc Probate Court and its: offices shan be. opm for the transaction of business from eight-thinty o’clock,
a.m. to four-thirnty o 'clock, p.m. Monday through Friday The Prabaxc Court shall be closed on Saurday, Sunday

and legal holidays.

(A) Proper decorum in the Court is. neccssaxy - rhe adm:lmstx'atmn of the Court’s filnction; any conduct
which interferes, or tends to.interfere, with the propex edmipistration of the Court’s business is prohibited.

(B) No radio.or television transmission, yoice: recordmg device, other than a devise used by 4 court reporter
‘making arecord ina: proceeding, or the making or taking of pictures shall be permitted without the express consent
-of the court inadvince and pursuant to C.P, Sup. R. I1. '

(A Court reco:ds shall not bc removed from the Court axccpt when approved by the Judge. Violation
of this rule may result in the issuance of a citation for.contempt.

{B) Copics of any open records may-be dbtdined at 4 cost per page as authorized by the Judge.

{C) Files of adopiion and mental aﬂncss proccedmgs are -confidential. Actess to thosé files may be

suthorized by the Iudg&..
(D) A citation for contempt:- ‘of court may be issued against anyonc who divulges or reccives confidential

information from files of adoption or mentat lllncss proceedings without authorization of the Judge.

Attorneys and renagmmd abslractcrs Eif utle are permuted to w:thdmw ﬁius of this Coun pursuant-1o Rule
‘24 of the niles-of Civil and Cririinal: Pracuce, the ‘Court of Comrnon. Pleas, Licking. Caunw. Ohio. General

wasmn

Copies of Probate F;Ies. Records amd Ozher Dog;uments
Copies of any open records may be obtained at a cost of fifty cents per page.

Summions and Notice
(AY The Ohio Rules of civil Procedure shall apply to any proceedings where notice. other than service of
summons, is required by law -or deemed. necessary by the Court and the statuie providing for such notice does not

direct the manner of its service,
{B) lncase. persmal seivice of SUmIIONS Or. nonce. is required upon non-residents. of the county, a deposit

is required for service by the sheriff of that county.
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Request for Jury Trial

All trial requests shall be in compliance with Civ. R. 38 and 39.

Continuances

{A) Motions for continuance shall be submitted in writing with the proper caption and case number..

{B) No continuance, except upon the Court’s own motion, shall be granted ini the absence of proof of
reasonable notice 1o, of consent.by, the adverse party or his counsel. Faifure, after such netice; to object 16 the
continuance within a reasonable time shall be deemed a consent thereto. )

(C) A judgmenit entry shal] be filed with a motion for continuance, leaving the time and date blank for the

Court to set 2 new date.

(A) All filings, except wills, shafl be on elgm and one-half by eleven inch paper, without backings, of stock
that can be microfilmed.

(B) All papers filed shall contain the name, - address and telephone number of the individual counsel
representing the fiduciary and, in the absence of. counsel, the name, address and telephone nuimber'of the ﬁdumary
Any paper not containing the above requirements may be refused for filing by the Court.

(C) Failure of the fiduciaty 10 hotify the Court of his current address shall be grounds for removal;

(D) Papers containing partially or wholly illegible signatures of counsel patties or officers administering
oaths may be refused for ﬁlmg. or, if filed, may be stricken from the files, unless the typewritten or printed name
of 1he person whose signature is purported to appear is clearly indicated thereon.

(E) All pleadings are (0 be typed or printed and correetly captioned.

(F} Unicss the Court otherwise direets, counsel for the party inwhose favor a verdict of opinion is rendered
shatl, within seven days thereafter, preparc. the proper judgement entry and submit the origina! 16 the Coun with
a copy to counscl for the opposing party. Counsel for the opposing panty shall have seven days 1o objeet 10 the

Court,
(GY Upon failure to comply with this. mic, the mater may be dismissed or the Court my prepare and ble:

the apprepriate entry.

Cou Sts
{A} Deposits in the amount et forth in R.C. 2101.16 or in a local rule shall be requited upon the filing
of any action or proceeding and additional deposits may be required.
(BY The deposit may be applied as filings oceur.

Unless specifically requested in wmmg at the ume the deposit for cost is made, the cashier shalf not make a refund
of any amounts that are one dollar or less. Any checks writtén for a refund will be valid for only 60 davs from
the date of issue, If the check is not cashed within the 60-day period, the cashier shall issue a stop pavment order
and the amount of refund represented by the amouni of the check, shall be paid into the County Treasurer as

unclaimed funds,
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{A) Notice of Pmbase ef a Wﬂl shall :eqmre at ieast sevcndays written- nbtict when complying with R C.

2107.13.
{B) A request for examnmion of Witncsm shall be in wrmng and filed at 1éast-two days prior 1o the

hmmg date. -

(C) I a w:ll creates a charitable trust wmch subsequanﬂy may be required to be registered wuh the
Antorney Generalof Ohio under R.C. 109.26, there shall be included in the application to probate the will a concise
statement setting forth the item number ‘of the will which creates the trust, thc uame of the trustee or trustees
designated therein, and the general narure of the trast.

(D) All notices to thase persons entitled to notice of an application to. probate a will shall be prepared by
the applicant or the attomey for. the applicant. When the application is filed, it shall be accompanied by the nbtice
form’ completed except for. the date of heating. The hearmg date will be set and noted on the notice forms by the
Court, Service of snch notice anﬂ gmof ‘of such service shall be in. accordance with CIV. R, 73(E)-and (F).

Before applying forthe @poxntment of an adnums:ramr nr ‘an-executor, all attomeys or proposed fiduciaries shall
be: rcqmrcd w eheck the index of wills, ﬁieposued ‘pursuant 1o Section 2107.07 of the Ohio Revised Code, to
detérming if there is a will of the dccadent on'file with the Coun, _

When, foliowmg the death of a deccécm, a will, whlch uader the law sha[l bc submitted for probate in Licking
Cuumv Ohio, or when, following the appmntmcm ofa guardian, his will is found in a safety deposit box in 4 bank
or diher financial institution. upon, the cxamination of such box by the county audiior or his deputy, the bdnk or
financial institution shall deliver it unopened itmediately to a Deputy Clerk of the Probate court for transmission
to the Probate Court, taking His foceipt thcrefar SBuch recmpt shall be in duphcaic and 2 copy retained by the

Cuurt.

(A) Any person who ﬁies an. Applacauon fcr Leucrs of Admlmstrauon shall cause to be served upon such
parsons as required by Taw, written notice of the time: and place of the hearing 'on the appointment. Waivets may
be filed as pcnmncd by the Ohié Ruies-of Civil Proceditre. Al written notices must comtain the time and paacc of
the ficaring aid shall be sécved upon such persons al least seven days prior to.the date set for the héaring.

(B} If ther¢ is noknown supviving: spe:ssc or next.of Kin, the notice shall be served upon such pcrsons as

are-designated by ‘the Ceun

COUNTY LOCAL RULE 27,
Any person making application for appmmmem as 2 fiduciary shall file with the Court a fiduciary acceptance on
a form furnished by the Cour.



{A) When required by 1aw, thsre will hc one smtahic and dxsmterested app!'a:ser appointed,

(B) Fiduciaries, without special application to the Court, may allow to the appraiser as compensation for
his services a reasonable amount agreed upon between the fiduciary and the appraiser, or:an zmount to be computed
on the gross value of the assets appraised in the estate (as set forth in the inventory filed in the Court) at the rate
of $1.00 per thousand dollars of value with a minimum fee of $20.00,, or limited as the Court may order.

(C) Fees for appraisals shall be computed on the full value of the property appraised.

(D) In agrecing upon the amount of compensation within the schedule set forth in paragraph B of this rule,
the fiduciary and the appraiser shall take into consideration the time and work reasonably required in appraising
the assets as well as the type and character of the property appraised. .

(E) If, by reason of the special and unusual-character of the-property to be appraised, the fiduciary is of
the opinion that the appraisal requires the services of persons expert in the evaivation of such property, an expert
appraiser may be appointed and reasonable compensation paid therefore; subjéct to the approval of the Cour:.

(F) If the amount of compensation cannot be ‘agreed upon, the fiduciary- shait file an application for
allowsince of compensation for each appraiser. Otherwise, ao court order is necsssary and credit may be raken for
payment in the next regular account as provided by law, subject to all cxceptmns which may be memaﬁer filad.

COUNTY LOCAL RULE 28.1
tf an appraisal has not been chspcnsed with as prowded by Section 2115.02 .of the Rew:scd Code, one
appraiser shall be appointed unless additional appraisers are requested. This fe is equally applicable to sale of
tands in civil actions and to appraisals under Section 2127.22 of the Revised Code.
Appraisal fees shall be paid directly to the appraiser by the fiduciary.

- RULE 29
Inventory
{A) Nouu. of the filing of inventory-shall be given in accordance with R.C. 2115.16 and may be published
one time, as:a-group, in a newspaper of gencral circulaton in. the ‘county, oF advemsed separately as the Court
elects in cach case. The notice required hergin shall be decmed notice (0 each person or class of persans’ entitled

therero, without specifically naming such. person or class of persons.

(B) The stawtory time for filing of an inventory (thirty days from datc of appointment of fiduciary) shall
be adhered to and citations may be issued when filings are late unless application for an extension of time for filing
has been granted. Applications for extension shall set forth the time needed and the accompanying judgerent entry
shal] have a blank space for the Count to insert the number of days granted.

(A} Inany estate where a ¢laim has been filed with me Coun pursuant to R.C. 2117.06, the fiduciacy shall
file with the Court a copy of any rejccnon of claim. No estate shall be closed until all claims filed with the Count

have been resolved.,
(B) Whenever the Court requires a hearing on claims or the f'ducmry requests a hearing on claims pursuant

to R.C. 2117.47, the fiduciary shall file a schedule of all claims.against the estate with the Coun the schedule of
claims shail be filed with the fiduciary’s application for hearing or within ten days after the Court notifies the-
fiduciary of a Court-initiated hearing.

RULE 31

20



In. addmon to the réquirements of the Ohio Revnsed Code a Judgement entry and order of sale shall include and
adequate description of the property 10 be soid and shall provide that the sale has been at the best price obtainable
in the current market or at a price fixed by the Court. Except for good cause showst, an order of sale shail not be
granted prior to the approval of the i inventory or inventory and appraisement. No sale shall be confirmed uniil an
affidavit is filed as:required by R.C. 2109. 45 aad 2113 2: '

(A} The statutory time for the filing of an ax:connt shall be adhered to and citations may be issued when
ﬁimgs are 1ate sinless'an. application for an-extension of time for filing hias been granted. The application shall set
forth.the time niesded. and the sccompanying judgement entry shall have a blank space for the Court to insert the

niimber-of additional days granted.
(B) If a fiduciary is deimqucnt in ﬁimg an acgounit o exhibiting assets- and no extension has been granted,

a citation may be fssued, requiring the fiduciary to appear forthwith and to shiow cause why the zccount has not been

filed or why the assets have not-been exhibited, o
{C) Each fiduciary’s account shall be supported by veuchers, asrequired by R.C.'2109.30. The vouchers
shafl be referenced 1w the account number, létter or date. The account shall also set forth, at the end thereof:

(1) A recapiwlation of cash receipts, disbursements and bank deposits, representing
‘cash on-hand at the. end of the accounting - penad

{2) A statement of personal property on hand, other than cash, at the end of the
sccounting pcnod sncluﬂmg a statement of : any changcs in the propcn)r durmg the

period covered by the accoum

(3) A staioment ;dcnufymg 7t real estate pwned by the ward or real estate to which
the fiduciary holds }cgai title for, or on behalf of, the ward or beneficiary.

{4) A statement of compensation. paid to the fiduciary and his counsel.

(D) If land has been sold by the fiduciary during the accounting period, the account shall show the gross
amoufit of the proceeds of sale and the distribution thereof, with the escrow statement or receipts of the lind sale
expenditures attached thercto.

(E) Guardian Accounts for more thanone minor shall show tach ward's proportionate shase of the credits
anddebits and shall separately state each ward’s property: at the énd of the accounting penoci

{F) Receipts for distributive shares signed by. persons. holding power of auomey l$ recorded in lhc Smtc
~of Ohio and a photostatic copy 'of the recorded power is attached to the account,

(G) Exhibiting Assets,

(l) The Court mdy require {hm all .assets. be exhibited at the time of filing a partial account.

(2) Cash balances miay be verified by exhxbhmg a bank statement, passbook, or a current letter
from the financial institution in which the funds are depos::ed certifying.the amount of funds
on deposit {0 the credit of the fiduciary. Assets: held in a safety-deposit box of a fiduciary

or by filing a current inventory thereof. The inventory shall e centified by the manager of the
safety deposit: box. departsiient of the financial institution leasing the safety deposit box or by 2
qualified-officer of the surety company- if ihe assets are-held by-a bank, trust company. brokerage
firm, or other financial instication, such exhibition may be made by proper certification 45 o the
assets 0 held. For good cause shown, the Court' may designate a deputy clerk of the Court 10
make an examination of the assets located in the county, not physically exhibited to the Court. or
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may appoint a commissioner for that purpose if the assets are located outside the county.
The commissioner appointed shall make a written report of his findings to the Court.

(H) A final or distributive account shall not be approved uatil all court costs have been paid.

E 3

In order to avoid having as estate bamg reported s delmquem pursuant to Sup. R. 5, for failing to i le 2 partial
account, when it is unnecessary to do so because the estate is within the purview of Section 2109, 32{}3) Revised

Code (fiduciary is sole heir or legatee, or waivers or all heirs and iegateros) the attomey of record shall file not later
than the date the first account would normally be filed his written opinion that the estaté is within the exemptions
of this section by virtue of the qualifications of the fiduciary and/or required waivers on file,

RULE 33
Land Sales- R.C. Chapter 2127

(A) In cases involving public sale the complaint shail _prior 10 thc issuance of an order of sale, file with
the Court evidence of title showing the record condition of the title to the premises described in the complaint,
prepared and extended by a responsible abstract or title company. or an attorney’s certificate 1o a date. subsequent
to the date in which the complaint was filed.

{B) In all cases where a public saleis anthorized, cornplainant shall. post:a sign in-a conspicuous place on
the premises. to be sold smnng the property will be sold at. public sale and giving the time and piace thereof.. The
complainant shall also give notice 10 all defendants of the time and place of the sale at least three weeks prior 10
the daic of the sale in the mothod provided by Civ. R, 4.1. Prior to the sale; the complainant shall file an affidavit
stating: (1) that a sign was placed on the property; (2) that the required notice was given to the defendants at lest
three weeks prior to the date of sale; and (3) that the notice conformed to Civ. R. 4.4,

(C) When an order of private sale is requested, excepting those cases where the consent of all necessary
partics to the proceedings has been filed or cases involving the sale of factional interest, the complainant shall be
required, by affidavit or testimony under oath, to establish: (1) whether o¢ not the sale has been the subject of prior
negotintions; (2) the amount offéred for the sale of the property; (3) the appraised value in the {and sales
proceedings: (4) the identity of the prospective purchaser and counsel, if any; (whether or not the proposed
transaction will be, or has already been, placed in gscrow; and (6) the identity of the cscrow agent,

(D) The Court may, In its discretion, appoint a disinterested person, answerable to the Court, who shall
investipate the circumstances surrounding the proposed transaction; view the propeny, ascertain whether the
proposed salc is justified and report his findings in writing. The report shall be a pant of the record, The.
compensation for the person performing these services shall be fixed by the Court, according to the circumstances
of vach case, and shall be taxed as cost.

RULE 34
Guardians

(A) All applications for appointment. of a guardian shall be captioned in the name of the proposed ward.

(B) All applications for the appoiniment of a guardian on the grounds of mental incompetency. or for
dismissal of such guardianship, or for declaration of competency, shall be accompanied by either a statement of a
physician or, a statement that the prospective ward has refused to submit (o an examination.

(C) Payment for the support, maintenance or education of a ward shall not be approved until such time as
the guardian files an application to determine, separate and apart form the account, the amount to be allowed for
the support. maintenance or education of the ward, and until an inventory has been filed.

(D) An application by 2 parent-guardian for the allowance of care and suppont of a minor shall allege, if
such is the fact, that the father and mother are financiglly unable to -provide the Mtems for which the amount is

sought.
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in-addition to the: standa,rd gua:ﬂxaﬁsh:p farms, there shall be f‘lad wx:h the -Court the information sheet
régarding the proposed guardian, the inforation sheet’ regardmg :he pmposed ward, aud the instruction sheet for
puardians.
A ‘guardizn of an mcbmpetent artule ‘shall ot have access to-cash or othér negotiable assets uniil the
application for release.of assets:is filed and the appropriate bond posied. A guardian of a mirior child shalf not have.
access 1o cash or othérniegotiable assets. except for good canse shown, and all assefs shall be deposited in a financial
institution in:lien of bond, unléss otherwise ordered by the Court.

Within 30 days of the appomtmem ofa guardmn of the estate, therc shall be deposited with the Court, for
each ward, a check in the amount of $200.00 drawn or reimbursable from the guardianship funds, made payable
to:

(The name of the incumbent judge of this court,)
Probate Judge or his Successor in Office, for
the benefit of the Guardian of thé Estate of
(Ward's name), Case No._.
+ Said deposit is-not feasible because of the’ lack of hqmduy of the ward’s assets of fack of same; the Count
tnay llow postponement of the. deposit until such time-as.it becomes feasible, upon the writien application of the

Guardian,
If such a deposit is not feasible because of the lack of liguidity of the ward’s assets or lack of same, the

Court may allow postponement of ihe deposit until such time 4s it becomes feasible, upon the written application

of the Guardian.
Thi deposit. and ‘intérest shall be used by the Court to pay 4n attorney fee in-the event the guardian fails

1o file a final sdccount zmd it is necessary for the Court to appmm an attomcy to close the guardzansth

E 34.3

The Court will not acccpt fnr ﬁimg any guardmnshjp for a minor. where the only purpose of the
guardianship is to establish a fesidence for school purposes. ‘Custody for school purposcs s a matter to be heard
and determined in the Juvenile Division of the-Court.

{A) An application relating: to 2 mifnor shail be sub:mlted by the parent or parents or by the person having

custody of the minor and shall be captioned in'the name of the minor.
(B) Only one. apphcatzan shall be filed on behalf of all inots of the same parents. The application shall

indicate the amiomit of: money or property te which eath imtmr isentitled dnd to whom'such money.or property shall.
be paid ot délivered.

{€) If no guardzm has been appointed for either the receipt of an estate of minor or the receipt of a
settiement for injury to a minor, the attomney representing the interests of the minor shall prepare an
entry: (1) ordering: the deposit of funds in a local banking institution in the name of the minor: (2) impounding both
the principal and interest: and (3) releasing the funds to-the minor at the-age of majority or upon further order of
the Cotit. The entry shall be presented at the time.of the entry dispensing with appointment of a guardian or
approving sertlement is. approved.. The attomey shall -further Be responsible for depositing the funds and for
providing. the. financiat instinution: with a copy of the emry, both within seven days of the entry’s approval. the
attorney shali obtain a receips. farm the bank and depositit with the Court.




(A)In an apphcmon by a guardian- for approval of a se:tiemem of an action for pcrsonai injuries to his
ward, irrespective of-amount, the parent or parents of such ward, if any, living in the county, shall be ensitled to
three days’ notice by cerfified mail of the hearing on such: application. The notice may be waived in- writing.

(B) The appiication may be accompanied by a current statement of the examining physician in respect
thereof, and the physician’s prognosis.

(C) The presence of the injured minor and the pasents may be required at the hearing on zll applications.

(D) The application shall state what additiopal consideration, if any, is being paid to persons other than the

minor.
(E) The application shall state what arTangement, if any, has been made with respect to counsel fees, which

fees shali be subject to review by the Court,

QUNTY LOCAL RULE 36.
“The presence of the injured minor and the parent shall be.required a1 the hearing on all applications unless
for good cause shown the Court has determined that their presence is not necessary.

_ o : _
(A} Applications mvolvmg the payment, of ten thousand doliars ($10 000) or Iess shall be by the paremt
or parents or by the person having custody of the minor, and shall be captioned in the name of the minor.
(B} The applmuon may. be accompamcd by a current. statement of the cxam:mng physnc:zm in respect to
the injuries sustained, the cxtent of recovery thereof, and: the physwlan § progaasis.
(C) The presence of the injured minor and the parent may be required at the hearing on all applications.
(D) The application shall state what additional consideration, if any, is being paid to persons other than the
minor,
(E) The application shall state what arrangement, if any, has-been made with respect to counsel fees, which

feus wall be subject to review by the Court,

COUNTY LOCAL I .
The presence of the injured minor and the parent shall be rcqmred at the heanng on all applications unless for good
cause shown the Court has determined that their presence is not necessary.

Probate Superintendency Rule 35(C) shall apply 1o all: scttlements covered by xhxs rule unless otherwise ordered by
the Court.

(A} Application for approvai of seuiemem ofa claxm for wrongful death shail contain a statement of facts,
including the amountto be received in settlement of the claim and the amount, if any, to be received in the
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senfemm: of ‘the right of action for conscious pain. and suffering. The statement shall include the proposed
allocation of the compensation 1o be recéived in settlement of the action for wrongful death.
{B) Unless waived by al interested parties, the application and proposed allocation shall be set for hearing

and writzen notice hall be given 1o all mtmstsed parties.
{C) The application shall state what mangemgm ‘have: becﬁ made with respect to counse] fees, which fees

shall be subject to review by the Conrt,

Whén representation ison & contmgem fee ba:s:s, counsel wx!l be aiiowcd fees rm the amount obtained, subject 1o
the approval of the Court.

(A) Attorney fees relative 1o all maucrs shail be. govemcd by the Code of Professional Responsibility,
DR-2-106,
{BY Attorney fees for the administration of estates shall not be-paid until the final account is prepared for
filing unless otherwise approved by the Court upon application and for good cause shown.

(€Y Attorney fees may be: a.llowcd if there is a written application which sets. forth the amount requesied
and will Be awazded only afier proper hearing, unless otherwise modified by local rule.

i) The Court may sct 4 hearing on any application: for allowance of attorney fees regardless of the fact

that the requised consents of the beneficiaries: haverbeen given.,
{E)Y Except for good cause shown,. atorney foes shall not be- -allowed to anorncys representing fiduciaries

who arc delinguenit in filing the accounts required by R.C. 2109,30.

{Fy Ifa hearing Is scheduled on an application for ‘the allowance of attorney fees, notice shall be given to
all partics affected by the ‘paytment of fees, tnless otherwise ordercd by the Court,

(G) An application shall be filed for the: allowance of counisel fees for services rendercd 1o o guardian,
trustee, or-other fiduciary. The: apphcauon fmay be filed by the. f‘ducaary oiattomey. The.application.shall set forth
a statement of the-services réndered and the amount claimed in conformity with. Paragraph A,

(H) The Court does not have, nor js there recognized, any miinimum or maximum fees which will
auaomaucally be appmve&bymt{':ann, Priorto a f'duciaxy entering into.a.contingent fee contract with.an awomey
for services, an applicaiion for authority to enter into the agreement shall be filed with the Coun.

{A) The dttomey- for the administrator of the executor of an esiate are free to emier into an agreement for
compensation of sérvices performed subject 10 the following conditions:

I. ‘The agreement reached shall be reduced {0 writing and shall be filed with the Court when the
application for the.appointment of the administrator. or the executor is filed.

2. The agreement must contain as the opening paragraph the following: The:Probate Division
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of the Licking County Common Pleas Court does aot bave, nor is there recognized, 2oy misifoum or maximum fees
which will automaticaily be approved by the Court.

(B) The attorney fee in an estate or guardianship shall not be paid by the fiduciary without first obtaining
the written approval of the Court. A copy of detailed b:lhng may be submitted in place of a computation. In an
estate the application for payment shall be in writing an shajl set forth in detail the computation of the fees. The
application shall contain at least 25 percent of the residual beneficiaries of the estate who are competent adults. 1f
the application contains the necessary approvals, the Court will consider the request without a hearing, However,
if the necessary approvals are not given or some of the fesiduary beneficiavies are winors or are otherwise
incompetent, the Court may schedule the marter for hearing prior to giving approval.

(C) Prior to a fiduciary entering into a contingent fee contract with an attorney for services, an application
for authority to enter into dontract shall be filed and approved by the Court.

(A) Where there is a claim for extmcrdmmy services, an apphcmon shall be filed setting forth an fiemized
statement of the services rendered. The Court may require the application 1o be set for hearing with notice given
to parties affected by the payment of fees in accofdance with Civ. R. 4.1.

(B) Except for good cause sfmwn, caftunissions will not be aflowed if there is a delinquency in the filing
of an account.

) {C) The commission of co-exécutors or ‘co-admznist:ators in the aggregate shall not exceed the commission
which would have been allowed 10 one executor or administrator acting alone; except where the instrument under

which the co-executors serve provides otherwise.

(D} Where counsel fees of an extraordinary nature have been awarded for services to the estaie which
normatly would have been performed by the executor or administrator, the said executor's or administrator’s fee
shall be reduced by the amount awirded to counsel-for those services rendered unless, for good cause-showan, the

Court find that such a ruling would be unfmt :

(A) Guasdian's compensation shaii be set by loca} mic and thc schcduic of compensation sét forth in the
local rule and the schedule of compensation set forth in the local rule shal] be filed with the: Supreme Court in

accordance C.P. Sup. R. 40.
(B) Additional compensation, reimbursernent for expcnscs incurred and fees.of a guardian of a person may

e fixed by the Court upon application.

{C) The Court may require that applications for fees or compensation be set for hearing and that written
notice of the time and place of the hearing and the amount applied for, be given as réquired by the Court. A copy
of the notice, with centified mail return receipt attached, together with an affidavit of the service of such notice,
shail be filed prior to the hearing.

{D) The compensation of co-guardians in the aggregate shall not exceed the compensation which would have
been payable if only one guardjan had been performing the duties.

(E) A separate schiedule of the computation of the guardian's compensation shall be set forth in the
guardian’s account as a condition of its approval, The computation shiall be on a form as set forth in conformity
with a local rule adopted and filed in accordance with C.P. Sup. R. #4. Except for good cause shown. neither
compensation for a guardian nor fees to the attorney representing the guardian, will be allowed when the guardian
is delinquent in filing the account as required by R.C. 2109.30,

COUNTY LOCAL RULE 42.1

Unless otherwise ordered by the Court upon application and entry, a fee shall be taxed in the cost of the case for
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¢ach guardian ad litemn in the amount of ten dollars and such additional amount as the Court may ‘order.

(A) Truswc s-compensation: shall be sat-by }aca! Tule. and the schedule of compensauon set forth in the local rule
shall be filed with the Supremc Court in accordance with CP. Sup. R. 44,

(B} Adgitional «cormpensation for extraordinary services may be allowed upon application. The Court may require
that the application be set for ‘hearing and that notice thereof be given to interested parties in accordance with Civil
Rule 4.1, Such riotice shall contain a statement of the amount fer which compensation is applied.

{C) A separate schedule of the computation of a trustee’s compensanon, conforming to the form in confomuty with
1 local rule adopted and filed | in ‘gécordanice with C. P‘ Sup ‘R. 44, shall be ﬁled wuh the Court at the time of

paymcnt of the fee,

(DY Thc compensation of co-trusteesdn the aggregate shall not exceed the éompensation which would have been paid
if only one trustee had been pcrforrmng the duties except where the instrument under which the co-frustees are

acting. provides otherwise.

(E) Except for good cause shown, ne:thcr compmsauon for a trusice, nor fees 1o the counsel representing the
wrustee, with be/allowed while the tousiee is. dc}mquent in the account or accounting required by R. C. 2109.30.

{A) The Probate Division of the court of commen plcas may adopz supplementary rules concerning local practice
in their respective courts:which arc not inconsnstcm with these rales. Such rules. should be filed with the Supreme

Court.

(B) The local rules shall be numbered to correspond with the nimbering of these rules and shall incorporate the
number of the rule which it is intended to supplement. For example, a focal rule which suppiements C.P. Sup. R.

28 shall ‘be designated County Local Rule 28.1, ete.

{depmy cierk) 511&}1 ‘refusé 1o accep! for ﬁlmg any pe!mon that as ot accompanled by the suppomng papers
necessary . 1o complete the adoption.

When publication is necessary, the Court shall place the notice in a newspaper of general circulation in the
county. ' o ' o

______ i :private placement eases involving new-bomn infants, proceedings shall be in accordance with the
provisions of Section 5103.16 Chio Revised Code. In admtwn a pre-placement application i a form prescribed
by the Couit shall be filed by thie proposed parents not less than 30 days prior to the placement if the proposed
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adopting parénts are residents of the State of Ohio, or not less than 60 days prior to placemeint if they are
nonresidents of the State of Ohio. Upon approval of he: applicants and after the bisth of the child sought to be
adopted, a hearing shall be:set for the consenrt and p}acemcm by thie pareral parents. Regquest for such hearing shajl

be made at least three working days in advance of the time required for hearing.
Prior to the placement hearing, there shall be supplied to the Court a statemnent from a pediatrician as to

the condition of the child sought to be placed. If thie placement is approved, 2 petition for adoption must be filed
before the Court will issue a release to the haspital for the ¢hild, Should there be a delay in the placement of the.

child with the adopting parents, the Court shall armngc for foster care until the placement is made. The cost of
foster care shall be paid by the adoptive parents, The petition shall include, in-addition 1o all other matters required

by law, allegations of facts surrounding such placement, including but not limited to friends, relatives, doctors,
attorneys, eic.

The Court will accept the amt‘orm Certificate of Transfct fmm 28 well as the short and long form used
specifically in Licking County.

If the uniform Centificate of Transfer form is used and more than ‘one page is needed to complere the
deseription, the accompanying pages shall contain a caption carrying the name of the deceased, the case numbcr
of the ¢éstate, as well as 2 des:gnauan of pages indicaring the number of pages in. the certificate.of tranisfér, Al the
conclusion of the description, there shall appear-a line for the date and Judge's signanire, The depury clerk shall
not accept for filing any cenificate of transfer that does not containt the information set forth above. The Court will
not accept for filing any centificate of transfer that has attached to: it a separate description referred fo as an
"Exhibit™. All descriptions must begin on page one and completely utilize page one before being continued on

subsequent pages.

Upon deposit of sceurities and funds in hcu cf bond in accordancc w:th ‘Section 2109,13, Revised Code, the
fiduciary also shall post a bond with a penal sum equal to double the property value of the personal estate not
deposited, including annual pensions income, the annual real estate rental coming to him as fiduciary, and the
probable value of all securities or funds which he may remove annually form deposit based upon his reasonable

estimate of cxpenses for this period.

A short form release and journal entry on the fozm prcscnbed by the Court may be filed in each case where the
assets of the estate are Jess than six thousand dollars and there is.a surviving ‘spouse or minor children and evidence
is presented at the time of the filing that establishes the-funeral bill to the extent of the estate priority allowance has

been paid.

COUNTY LOCAL RULE 44.5
QTICE QOF APPLICATION
All natices o those persons entitled to notice of an application shall be handied by the applicant or the attorney for
the applicant. When the application is filed, it shall be accompamcd by the notice form completed except for the
date of hearing. The hearing date will be set and fioted on the notice form when filed and the original theréof
returned to the applicant or attomey so that the necessary coples.can be. made to accompany the notice. Service
of such notice and proof of such service shall be in accordance with Rule 73(E) and (F) of the Ohio Rules of Civil
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Procedie. Once proper returus are obtained, they should be filed with the Court, along with the original notice
of hearing, on or before the date scheduled for the hearing,

Upon apphcanon. and for good cause shown, the Pmmta Dwismn of the Court of Common Pleas may grani
exception to'C.P. Sup R. 18-46,

Failure to comply with these rules may resuit in such sanctions as the Court may direct.
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DEPOSITS FOR COURT COST:

The pre-payment for deposit of costs in the following actions shall be as follows:

1.

2.

3.

4.
administ

5.

It
12.

13.

T‘O Qpen an esiare -u'-u'n‘--,'-oa.;._.u'.u‘.._u.q,...‘,..,.a...(--.i’.;,i-h‘-u---nn-w'uuuuu-sqnu-«_—m..u....slz's.{}q

Fiﬁag application for probate of 2 will in an estate to be released from administration ....,.....exact cost

Filing application for appointment 0f adminISTAION. .. 0veerseseirsrnerseriisssinirisicinsingasrsanenenes $125.00
(Wrongful Death)

Filing an application for release of estate from

FALIOTL Looiiiseeireresiiernaascneeurersrorerensssnnorsnrennranataseninnravsussebsonsnsnssnassurnnsrosses EXACT COSE

Filing an application for appointment of guardian of an incompetent Person.....v..eurinins...n.. $275.00

4 Py
10T s ceverssnamssisascaarsnraonesbrasssanissossanssonansssansbonnssgsedsbsassssehsssonnsannesasanseisstsasenses

Filing complaint {civil action, land sale, determination of heirship, declaratory judgement,eic,)..$75.00
Filing application same as above With PUBHEANION. ... cxvuesrieeserirosmesserarennesnssssnsssssacsemsornsrs$125.00

Adoption proccedings
Pfi‘iﬂtc.- srestantanases R L L I L L T T I T L T L L L T Ny P R Ay $§50.00

ABCRCY . .uirernrennias SOOI UPPURROR PR PP NPT ) ([t K1 4

Each additional ehild. ... eeriiiiriir i crereriinciier i s vra e mrtamssbis b rnnt b e sbanas e snieresesss 10000
Publicalion...covverrrariiserennanns reveeraseseqetsvensererugiTsannsansesnvariatasasernniseosninssraseansissons S100L00

Pre-placement apphication.....cicuiiiisiimcns i idstesrscsisonsscnasnnensnnyesasseeens 9100.00

Filing application for authenticated or exémplified will proceedings......ocoenviiiiniinnnanns wvieers-BXACT COSE

Filing application for authenticaied or

excraplificd will proceedings. . .vovvi i i s s cesaresnsens BXACL COSL

Filing application for a miscellancous action. .. .. v ceriiumiisrrmsrrmcansmninemir st caressanss -853CH COSL

Filing application fOr minor's SEIUEMENt. ... cvresiureressessseasessassssessssisnreismmmnanas

Filing application for change of name...c.vvvrvirirveiivinsimiinmsinni s i a2 571,00
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Unless otherwise. pravxdeﬁ by law-or. ordered by the Court, guardians. may be ad!owed compensation
anmually for ordinary services in-acoordaice with the failowing scheduies' o

Excluding income form rental real esta&e four perccnt {4%) of the Tirst $3 ,000.00 of i incogne received,
plus three percent (3 %} of the balance in-excess of 53,000, 00; and four percent (4%) of the first $3,000. 00.0f
expenditures except expcnd:tures pértaining to rental real gstate, plus three pen:em (3% of the balance in excess
of such $3,000.00. If the guardian manages. rental real estare, a fee amounting o ten percent (10%) of gross
rental real estate income may be allowed, If the guardian receives net income from rental real estate actively
managed by others, then the- guardian shall treat such net income as-ordinary 1 income, No fee shall be allowed

to the guardian or expend:mm pcna.imng to rental real estate,

Principal fee: $2.50 per thousand of the fifst SIOO 000.00 of fair market value, $2.00 per thousand on
the: next $250,000.00, $1.50 per thousand on the next $150,000.00 and $1.00 per thousand on the balance of the
corpus, chargcablc ta principal unlcss othcrwlsc ordered.

Such guardiah may, with the’ approval of the Court, be. allewed 2 pnncxpai distribution fee upon the
final distribution of any part of the. corpus of the trust’ pwperty eqial 10 one percent: (1%)-of the fair value of

the ‘part distributed.

The determination of the value of the principal of the estate, for the purpose of computing guardian’s
compensation as hercinabove provided, shall be made 25 of the date of accounting, using the market value with
respect to assets having a listed market value. As to assets which do not have a listed market value, a fair

valuation as of the date of the accounting shaii be the criterion.

ini fixing compensation, the:date of the accounting simil be the nnmvcrsnry of thedate of appointmen
of the: ﬁzlumary uniéss dnother date be f' xcd upon appmval of th¢ Couit.

- Additionat coniperisition for. cxtmmdmary servi¢es ar: allowante for expenses .may be granied on
npp!mnuon Compnnsauon of gunrd:ans of the-person.only shall be allowed on application and entry. (For
Veteran's guardianship compensation, see Section §905,13; Revised Code).

“The-Court may require in proper cases that any application for compensation be set for hearing and
written notice thereof be given ¢ alf interested parties in the manner directed by the Court, in which event said

notice shall contain 2 statement of the-amount of compensation applied for.
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Except whete the instrument creating the ‘trust makes provision for compensation, and unless otherwise
provided by statuie or ordered by the Cour, testainentary trustees may be allowed compensation annually for
separate trust estate in actordance with the following schedule:

Income fee: Six percent (6%) of the gross income, {But not including conversion of assets to cash)
received during the accounting period not exceeding $10,000.00 of gross income, five percent (5%) of such
income exceeding $10,000.00 and not exceeding $20,000,00, and four percent (4%} of suck gross income
exceeding $20,000.00, chargeable to income unléss otherwise ordered.

Principal fee: $4.00 per thoiisand of the first $100,000.00 of fair market value, $3.50 per thousand on
the next $200,600.00, $3.00 per thousand on the next $200,000.00, $2.00 per thousand ‘on the nest
$500,000.00, 2nd $1.50.per thousand on the next $500,000.00, and $1.00 per thousand on tha batance of the

corpus, chargeable to principal unless otherwise ordered.

Such trustes may, with the approval of the Court, be allowed 2 principal distribution fee upon the final
distribution of any part of the corpus of the trust property equal 1o ornie. percent (1%) of the fmr value of the part

distributed. .
The determination of the value of the principal of the trust estate, for the purpose of computing
tristee’s compensation as hereinabove provided, shall be made ‘as of the date of the accounting, using the
market value with respect to assets having a listed market value. As 10 assets which do not have listed value, 2
fair valuation g5 of the date of the accounting shall be the criterion.
In fixing compensation, the date-of the accounting shall be the anniversary of the date of appointmént
of the fiduciary unless unother date be fixed upon the agproval of the Count.

Additional compensation for extraordinary services or allowance for expenses may be granted on
application and entry.

The Court may require in proper cases that any application for compensation sct for hearing and
wrilten notice thercof be given to all intercsted parties

(93]
3=



IN THE COURT OF COMMON PLEAS, LICKING COUNTY, OHIC

Probate Division
In the Matter of:

Adoption of Rule 47 of
‘Rules of Superintendence:

o0Do

Judgement Entry

The Rules of Superintendence for the Probate Division-of the Court of Common Pleas
promulgated by the Ohio Supreme Couit became effective on September 1, 1984. Pursuant

to Rile of Superintendence 44, local rules deszgnated 18.1, 20.1, 20.2, 25.1, 25.2, 26.1,
26.2,27.1, 28.1, 32.1, 34.1, 342 16.1, 37.1, 37.2, 40.1, 42.1, 42.2, 43.1, 44.1, 44.2,
44,3, 44.4, 44.5 were adopted by the court and became effective on November 1, 1984,

Local rule designated 47 is hereby adopted by the court and shall become effective on
July 1, T991.
A copy of this amendment to the rules shajl be filed with the Supreme Court of Ohip.

{s{ Judse Mike Radabaugh

Filed

6 JUN b4 |

Judpge Mlike Rnd.:bnugh
Licking County Probate Court
N.CW:!I‘H. Qm



AN AMENDMENT TO THE LOCAL RULES OF SUPERINTENDENCE FOR THE COMMON PLEAS
COURT OF LICKING COUNTY, OHIOQ, PROBATE DIVISION ADOPTED IN RESPONSE TO AMENDED
RULE 9 OF THE RULES OF SUPERINTENDENCE FOR COURTS OF COMMON PLEAS OF THE
STATE OF OHIO EFFECTIVE JULY 1, 1991 TO BE REFERRED TO AS RULE 47, .CASE

MANAGEMENT.

Whereas, the Supreme court of the State of Ohio has ordered that each court, by July 1, 1991, develop and
implement a case management plan by local rule of court, the complete text of which may be found in the

November 19, 1950 issue of the Ohio Reports Advance Sheets;

Now, therefore, be it Ordered that the following rule shall be added to the existing rules of superintendence of
the court.

Rule 47
7 Case Management
For the Purpose of insuring the readiness of civil cases in the Probate Division for pre-trial, final pre-
trial, final pre-trial and trial, the following procedures shall be observed:

I. CIVIL ACTIONS
A. A pre-trial conference shall be conducted in all civil cases prior 10 being scheduled for trial, except
in land salc proceedings.

B. Within thirty (30) days afier the answer day, the case shall ¢ set by the Court for a pre-trial
conference.

C. Notice of the pre-trial conference shall be given to all counsel of record. and urirepresented parnes
by mail and or telephone by the Court not less than fourtcen (14) days prior to the conference. Written prc-ma!
statemicnts shall be filed with the court prior to the pre-trial,

D. The following decisions shall be made at the pre-trial conference and all counsel attending must

have {ull authority o enter into a binding pre-trial order. ,
1. A definite discovery schedule shall be agreed upon by all :
parties for the completion of all discovery. |

2. A definite date of exchange for expert witness reports
shall be determined.

E. At the conclusion of the pre-trial conference, the Coun shall prepare 2 pre-trial order
setting forth: :

1. A discovery deadline date.
2, Pleading and briefing schedules.
3. Trial date.

F. The trial date shal] not be changed nor shall the trial be continuéd withour order
of the Court and after the showing of good cause. '
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1. LAND SALES

All land sales. which have not been concluded Wwithin one (1) year from the date of filing shall be set for pre-trial
‘conference within ten (10) days followmg the expiration of one year. .

Ay The' followmg decisions shall be. smiade at the pre<trial conference and all counsel attending must .
have full anthority to enter into a- bmdmg pra-ma‘l order.

1. The attorney of fecord and fidisciary must _g;:gq’cl-ih"e.pe#tﬁé{. conference.
2. A written pre-trial statement shall be filed with the Court prior to the
pre-trial-conference.
'3, ‘The-prearial statement shall address the issues s to the effonts being
made 1o sell the real estate and when the case will be closed.
I DECEDEN’I"’-‘S .'ESTATE

A, Thestatuiory time for filing of an account (R, €. 2109.30) shall be adhered to and the citation
procedure (R:C. 2109.31) shall be utilized if necessary to- gain compliazice.

B.. Ob,lccnens 10 inventory and objections to account. The Court shall set a pre- mal conference within
thirty (30) days. after filing,

1. The court at the pre-trial confercace shall set the matter for an cvidentiary hearing within thmy
{30) days thereaftcr. |
C. All decedents® cstates, which are current as 19 filed aoceimts, that remain open after a period: o‘if

ong year and nitic months shall be subject to.a status conferenice. The fiduciary and e attorney shall be
preseat-anid 1 written status repors shall be-submitted to-the Court at the time. of the status confcrence.

IV. WRONGFUL DEATH SETTLEMENTS

A. All hearings shall be held within thirty (30) days of the filing of the Form 14.0, provided however.
if cither & guardian or guardian ad litem is necessary 1o be appointed the hearing shall be held within fifteen
{15y daysnﬁermeappmmmmt R ;

V. GUARDIANSHIPS D
|

A. Adequate statutory provisions exist to control timeliness of filings, however, ¢ach case shall he
reviewed not less than bi-annuaily. i

Vi. TRUSTS

A. Adequate statutory provisions exist to control timeliness of filings, however, each case shall be
reviewed not less than bi-annually.
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VII, PHYSICAL INVENTORY

1. An inventory of all open anépmding cases as of September 1, 199] must be made reporting the
status of each case. '

2. Each successive month thereafter, an account of the prior ronth will be made listing.all new cases
that were filed; removing any cases where final judgment has been rendered; and listing the stamus of every:

open case.

CERTIFICATION

The undersigned hereby cenifies that a copy of the foregoing mie was filed with the Supreme Court of Ohio
this 26th day of Jupe, 1991.

{3/ Mike Radabaugh
Judge and Ex-Officio Clerk
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